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SOME NEW BOOKS.

The Oountitution as Fxponaded by Oune of
Ite Framera,

The papars sontributed to the Federalist are
familiar to almont every one who has had a
aniversity edunoation, or has striven to mo-
qulre for hlmself a thorongh understanding of
our Fedoral organio law. On the other hand,
the soarcely less lmportant writings of James
Wilson of Pennaylvania hinve been ot of print
for well nigh s contury, although thelr author,
an s mamber of the Continental Congrens and of
the Philadelphia Convention, and as one of the
first Jostices of the United Ktatss Kuprems
Qourt, was qualified by opportunities, as well na
by Intellect and learning, to rank among the
highest authoritlea regarding the Intentions of
the framers of the Conatitution, It Is aalgnal
pervios, therefore, which Mr. Jamnes Da Witk An-
drews has rendared us by preparing the nawedi.
tioa of The Works of James Wilson, which s
now published In Chioago by Messrs, Callaghan
@& OCo, The writings conalat, for the most part
of » series of lectures componed by the author
when professor of law in the College of Phila-
delphia during Washingtlon's firat Administra-
ton, To thess In added an essay on the nature
sad sxtent of Lhe legisiative authority of Parlin-
ment, published In August, 1774, whereln the
author lald down the fundamental principle
whioh was snbeequently to appear In  ouar
.Declaration of Independenss, that “all men
are by nature equnal and free” and that “all
lawful government Is founded on consent." In
another appendix will be found the speech in
vindication of the colonles, delivered by Wilson
in the Pennsylvania Convention |n January,
1778, This was not the only momentous con-
tribution made really by Wilson, but eurrently
credited to another, to the sssentinl Idens
that 1le at the base of our politieal edifice, To
Daniel Webster Is attributed commonly the as-
sartion that the Federal Constitntion is not a
compact. As & matter of fact. It was James
Wilson who, In the Phlladelphia Conventlon
1taelf, declared: * This system (s not a compnact,
1 eannot discern the least trace of A compant.
The introduction to the work Is not An unmean-
log flonrish; the aystem Itself talls what it s, an
ordinance, an establishment of the peopls.”

In the present notice, after a brief review of
Wilson's life, we shall indieate some of his more
interesting comments on the laglalative, execn-
tive, and judicial powers asaigned by the Con-
stitotion to the Federal Government.

Jamea Wilson, llke Alexander Hamlilton, was
not s native of the country In which he passed
moat of hin life, and to which he rendered In.
estimable service. He was born near St An-
drew's, Beotland, in September, 1742, and
was edncated at St. Andrew's, Glusgow, and
Edinburgh. He came to Pennsylvania in 1703,
only twelve years before the outbreak of the
Raevolationary war. and scon afterward be-
came a totor (n the Philadelphla College, whers
he soon acquired, and, as Lils writings show, de-
perved, great distinctlon as a classical scholar,
He studled law with John Dickloson, and In
due time was admitted to the bar. He was a
member of the Provinclal Conventlon held in
Philadelphia in 1775, and was elected & deputy
to the Countinental Congress in May of that
year. He was appolnted Director-General
of the Pennsylvania militis and nacted as
Advocats-General for France In America. Ha
was & member of the committes that drafted
the Btate Constitution of Pennsylvania, and he
was nod only a member of the Convention which
framed the Federal Constitution, but Chalrman
of the committss which reported that document.
But for him it is probable that the Constitution
would have had as donbtful a reception from
the Pennsylvan!s Convention as it had from the
Conventions of Massachusetts, Virginia, and
New York. Much has been written about the
! of the t in the threo Statea

. Jast named, but until recently little hias been

bkeard abont the bitter and desperate fightin
the Pennsylvanls Conventlon. From this
point of view * Elliott’s Debates™ are open to
gravo criticlsm. Messre. McMaster and Stone in
thelr * History of Poansylvaola ™ sssert that
“Elllott's Debatea™ so0 far as ther re-
Iate to the etruggle over the Federal Constitu-
tion In that State, are Listorically falso and
discreditable to the compller's industry, and
they assert that with truth it may be sald that
to James Wilson was doe the honor of thein-
strument's rat!fication by that body. Mr.
BGeorge Tickpor Curtis has polnted out that

"mWilson's spesch in the Pennrylvania Convon-

sion, ealled for the purpoeo of ratifying or re-
jecting the Constitution, is one of the most
eomprehensive and luminous commentaries on
the totion which has come down to us
from that period. It drew from Washington a
high encomium, and it gained the vote of Penn-
sylvania for the new (Government against
she ingenious and captivaiuing objectlons
of Ita opponenta.” To muoch the same effect
wrote Bancroft: “But for one thing, without
doubt, Pennsylvania would have refused to
ratify the Constitution, and that one Incident
marks allke the technical knowledyge, the com-
prehsnalve grasp, and the force of argument of
this great man [Wilson]. The flercest day's de-
bate In Pennsylvanin wes upon the omission in
the Federal Comstitution of s Bill of Rights,
Wilson, rising to prove that there was no need
of a Bill of Righte, said: "The boastea Magna
Charta of Epgiand derives the llbertiea of
the Inhabitanta of that kingdom from the
gift and grant of the kiog, and no won-
der the people were anxions to obtain
Bills of Iights. Hut here, the fee simple
remalns In  ths people, nand. by this
Constitution, they do not part with It. The pre-
amble to the proposed Constitution, ' We, the
people of the United Statea, do establish," con-
tains the essence of all the Billa of Righta that
ean be dovised.' " We learn from Mesars. Me-
Maater and Stone that Wilson gained hisgreatest
reputation ms an advocate and an orator, and
Graydon, In hismemoirs, anys: " He never falled
to throw the strongest light on hissubjeots, and
soemed rather to flash than elicit convictions
syllogistically. He produced greater orations
than any other man I liave Leard.” The
essay or addresa put forth In  August,
1774, on tho lemlalatlve powers of the
British Parllameut stauds upequalled by
apything upon the same subject, aud the ar-
gument upon the Bank of North America stands
as & constitutional exposition second to no
eanstitutionsl argument or opinion deliversd
before or since. Indeed, It notonly embraces
every ground of argument which Chlefl Justico
Marshall was called| upon to stand, bub It
assumed and defended precisely the ponition
reoently taken In the legal tender declslons,
Woe add that the oritlelsm pressnted in these
lectures on the urincipal assumptions made by
Blackstone in his Commentaries, although for
many years unheeded In this country, haa long
sloce been socepted in England,

James Wilson dled in August, 1708, at the
comparatively early age of dfty-six, leaving be-
hind him » memorable opinion uvpon constitu-
“tlonal law, that propoonded in the case of
Clisholm versus Georgin, which was the first of
.the great eonstitutional cases to ariee in the
“National Bupreme Court, Of the deciaion in the
oase, Judge Cooloy says: *Justice Wilson, the
wblest und most learned of the associates, took
the natiopal view, and was supported by two
others. The Chiet Justice was thus enabled to
declare as the opinlon of the Court that, under
the Constitution of the United States, sov-
erelgnty belonged to the peopleof the United
Bisten, After fhis clear and suthoritative
declaration of natioual supremacy, the power
of a Fedoral court to summon & Siale
before 1L st the sult of an lodivid-
usl might, oo doubt, be taken away by an
amendment to the Constitution—as was, In fact,
done—without Impairing the general aymmoiry
of the Federal siructurs or infllcting upon it
any {rremedinblo Injury. Tho Unlon nilght
survive and sccomplish the bepefirent purposis
fotrusted to {4, even though It might lack the
poawer to compel the States tu porform their
obligations to creditors, We shall not panse to
show what Indeed Is self-pvident, that the
Unlon could searcely have had a valuable ex-
tstence hnd it been judicially determined that
powers of soverslgnly were cxclusively in the
Btates, or In the peoplos of the Hiales
soverally, Noither s it Lmportaos that
we procesd to demonstrate that the doc-
peina of an indissoluble Union, though pot
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in terms declarsd, ia, nevertheless, in Ita
slemaenta at least, coftalned in the deocinlon.
The qualified sovereignty, National and Stats,
the subordination of Btate to Natlon, the posi-
tion of the oltisen ma & necessary component
part st once of the Federal and of tha Hiats
aystem, are all exhibited. It must logleally
follow that a nation aa & soverslgmiy Ia pos-
pesned of all thoae powers of Independent aotlon
and sslf-protection which the successors of Jay
mubasquently demonstrated wars, by Impllca-
tlon, conferred npon 1" Farther proof of the
vorrectness of Wilson's eonclusions upon Cone-
stitatlonal queationa Ia farnlahed by the fact
that, from the outeet, he malntained It to be the
power and the duty of the Federal Court to e
clare vold legislative scta which contravensd
the Constitution. He also elearly sxplained
that a lexinlntive grant was a contract, and,
In his expoaition of the wsubject, main-
talned that the charler of & corpora-
tion might, In somo cases, be & contrant,
which view was snbsoquently adopted In the
Dartmouth College oanes. Biill more remarkable
was his argument upon the Inherent powers of
the nation, which, hemaintained, sxisted ontalile
of snumerated powars, In cases where tho object
involved was entirely beynnd the power of the
Etate, and was & power ordinarily possessed by
soveralgn natlona. In a word, Jamos Wilson
waa ono of the groatest men of the revolution-
ary and Constitution-making era, and, had he
lived another quarter of a century, as he might
have beon axpected so do, his name would have
bean as familiar In our mouths as that of Mar-
shall or Jay.

It s the second of thess two volumeas that
contalos the lectures in which Judge Wil
son apecifically discussed the Conostitution
of the United Htates, an Instrument
whereof he had been one of the princl-
pal devisera. A prellmloary word, how-
ever, ahould be salad about one of the lectures
vomprised in the first volume, whereln the an-
thor axamines and compares the four different
political aystems, the cholce mmong which lay
before the Amerlean colonles after the achlsve-
ment of thelr Independence. They might have
vonsolldated themselves Into one governmentin
which the separate axlstence of the States would
have been entirely absorbed, They might have
rejected any plan of union or associatlon, and
bave acted as distinct and unoconnested Statea,
They might have formed two or more confed-
erncles. Or, Instly, they might have united, as
they did In fact unite, in one Foederal ropublie,
The conviction was expressed by Wilson that
to snpport with vigor a single government over
the whole extent of the United Statea would de-
mand s system of the most unqualified and the

by the same parsons, Wilson admits that
objection wonid operate with (irresistible
force. Bt he assigns many snd strong
reasons for thinking why all the sdvantages
to ba expected from ftwh branches of
leglslatuore may be galned and preserved,
thoneh thoss two branches derive thalr authori.
ty from precisely the same source. Exparienss,
indesd, has shown that State Senates do no
Inck the adv sxpeoted from a 4
chamber, althotngh they derlvs thelr authority
from procisely the same sourcs as do the lower
branches of the State Leglslaturs, It s svident
that Wilsan, wars he liring now, wonld favor
an amendment of the Federal Constitution pro-
viding that Senators should be elected by the
people of the several Siates Instead of by thelr
Loginlatures,

Elnewhers the author of Lhess leclures eon-
siders this prescriotion of the Federal Conatitu-
tion that sach Hones of the Legialaturs aliall be
the Judge of the gualifications and also of the
oleotlonn of its own membera, By the Conatitu-
tion of Pennaylvania it was Iald down that each
Houss shonld judge of the aualifications of 1ta
membera; biit conteated elections were Lo be de-
termined by a commities Lo be selaoted and reg-
nlated [n attoh manner an should be directed by
law. With regard to thls subject Wilson
thought that the Constitatlon of Pennaylvania
had Improved unpon that of the Unlted
Btaten. It (s true enough that the Hotise
of Hepresentatives In Ita first sesalon appolnted
a standing committes of election, but Judge
Wilson wonld not have approved of the usage
which has grown up, whereby, aa a rols, this
commities almply registers the will of & parti-
san majority of the Housa, As regards the pro-
vislon of our Federal organio law that the mom-
bers of the natlonal Legislature shall not be
queationed ln any other place for any spesch,
or debate in sither House, Judge Wilson holds
the impileation to ba strong that for speeches
In elther Houss they may be queationed and
censured {n that Houes In which It Is spoken.

It Ia well known that inthe Hritlah Parlia~
ment the House of Commons will not auffer
the Houss of Lords to axert any power over
money bills except those of concurrence or re-
jection. Our Federal Constitution, on the other
band, providea that whils all bills for ralaing
revenue nhall originate In the House of Repre-
pentativen, the Eenate may proposs amend-
monta, as in otherblils. Examining the ressons
for the difference, Wilson notea that the
House of Commons ecould originally grant
no larger an amount of money than that
pormitted by thelr instructions, and thus
it grew to be the custom that they shonld
begin by mentioning the sum which they
ware empowered to give Having become
possessed of this privilege, they clung to it for
otherr In the conrse of time the prop-

moat unremitted despotlsm; nay, even desp

ism Iteelf, extended so far and so wide, would
totter under the welght of its own unwleldi.
ness. He thought, on the other hand, that sep-
arate States, numerous as thoss of America
then were, and still more numerons as he aaw
they must become, contignons in  sltos-

tlon, but onconnectsd and disunfted in
governmant, would, at one time, ba the
prey of forelgun force, Influence, and in-

trigue; at another, the vict!m of mutual rage,
rancor, and revenge. Would it In the third
place have been proper to divide the U'nitad
Statea Into two or more confederaciea? Wilson
deomued It advisable to examine this question
with particular attention. Some of the aspects
under which It might be vlewed seemed to him
at first alght far from unlnviting, Two or more
confederacies would be each mora compact and
more manageable than a aingle one extending
over the same territory. By dividing the Unlted
States ioto two or more confederacles the great
collision of Interesia, apparently or really differ-
ent or contrary In the whole extent of thelr
dominfon, wonld bo leasensa, and, In & graat
measure, averted In the several parts. Huot
Wilson pointed out that these advantages, dls-
cernible from certaln polnta of view, wonld be
greatly overbalanced by inconvenlences which
would appear on & clossr Inspection. Anf.
mosities, and perbaps wars, would arise from
assigning the extent, limits, and rights of the
different confedaracies. The expensea of gov-
erning would be multiplled by the numuber of
Federal gover ‘I'he d resulting
from foreign influence and mutual disssnsion
would not, perthapa, be leas great aod alarming
in the {nstance of different confederncleathanin
the instance of different, thongh more numer.
ous, nnassociated States. In Wilson's oplnlon,
thess observations were sufficlent to show that
a division of the United States into a number of
separate confederacies would be an unsatisfac-
tory and unsoccesaful experiment. It remained
for him to conslder the only other ible sys-
tem, namely, the union of the Americ Staten
into one confederate republic. He did not deem
it nesdfnul to employ many argnments to ahow
that this was the most ellgible system which
could have been proposed. Hy adopting i,
the vigor and dec!slon of a wideapreading
monarchy would be associated with the
freod and benefl e of a compacted
commonwealth. (On one hand, the extent
of territory, the diversity of climate
and soll, the onmber and greatness and cone
nection of the lakes and rivers with which the
United States are Internccted and almost sur-
rounded, all Indirated an enlarged government
to ba it and advantageous for them. On the
other hand, the principles and dispoaitions of
thelr citlzens rendered it probable that, in this
enlarged government, liberty would relgn tri-
umphant, It was, of conrse, agreeably 10 tliese
principlea that the United Etates was formed
Into nne confederata republle; first, under the
Articleas of Confederation; sfterward, under
our present natlonal Government.

Wa pass now to some of Wilson's comments
on the provisions of tbhe Conatitution whioh re-
Iate to the leglslative department. It will be
remembered that & member of the House of
Hepresentatives must, when electad, be an In-
babitant of the State In which he {a chosen,
Wilson not only approves of this regulation, bhut
also of the usage not prescribed by the Constl-
tation, but generally sanctioned by the States,
that be must be s resldent of the Congresa dis-
trict which electa him. Tt In well known that
the exerclse of the suffrage is qualified by the
conditlon of residence in a particular county
aod township. Wilson submits that the samo
rensons alleged in favor of dbqualification
for a voter on the scors of non-residenoe,
operate  with equal, and, iIndeed, with
greater force, In favor of compelling »
Hepresantstive to reaide iIn  the district
which electsa him. Tle points out that
& slmilar provision was msade In Foginnd
at the beginniug of the fifteenth ventury. By a
statute mads in the firat year of Henry V. it
was enscted that *the knights of the shires
which, from bhenceforth, shall he chossn In
avery ahire, be net ohosen nniess they be resl-
dent within the shire whare they shall be
choson the day of the date of the writ of the
summons of the Parliament." * Moreover, it in
ordained and established that the citizens and
burgesnes of the oitles and borouyhs be chosen
men, citizens and burgesses, realdont, dwelling,
and freo in the same citlea and boroughs, ana
no other in any way." Wilson notes that this
etntuts, though still nnrepealed, had, in his
time, been long and openly dinregarded,

In there any good reason why United Htates
Benators should not be slected by the people, in-
stead of by the Leginlatures of the several
Hiates, aa they aro now ! Some hiave considered
the Senstors as lmmediately repreésenting the
roverclgnty of the several Etatos, while the
members of the other House Immediately rep-
resent the peopls thereof, This opinion s
fonuded on & doctrine whilch Wilson examines
In ane of thess lectures, and, ns ha bolleves, |s
successful in refutlng: woe refer o the doctrine
that the leglelative power s the supreme power
of the State, Wilson undertakes to nhow that
the suprems power Inn glven State resldes in
the people thereof, and conssquently cannat be,
o any wise, iImpalred through sn electlon of
the Senators by the people. Aganin, It lias
Leen argued that, to choose the Senators by Lhe
same persons by whom the members of the
House of Hepressniatives are chosen, would be
to lose Lthe material distinction, and, therefore,
all the benefits noeruing from the material dis-
tinction, between the two branches of the Fed.
eral Logislature. If this, indeed, should bLe the

erty of the pesrage, considered in relation to the
general proparty of the kingdom, beoame so
small that it was judged unressonable to
pormit that body tw model or even to
altor the goneral system of taxation, It la
evident that the reasons which originally
hnd welght In England are inapplicable in
the United States. In England, moreover
the unper Hotse {s net a representative body,
and acta entirely in ita private and separate
right. In the United Statea, on the other hand,
both Houses of the Federal Leglalatore draw
thelr anthority either immediately, or, st least
not remotely, from the same common foun-
taln. Buot, though the restriction of the
powers of the upper House with regard
to money blila Ia by no means so neces-
pary lLere as It Is in England, yet Judyoe
Wilson recognized its use, so far as it has been
adopted In our Constitution, Our House of
Represontatives Is much more numercus than
the Senate, and the membera of the former body
are chiosen much more frequently than are the
members of the latter. For thess reasonain-
formation mors local and minute may be ex-
pected In the Houss of Represcnistives than
can be expected In the Henats. Thls minute
and local information will be of service in sug-
gesting and |n collecting materials for the lawa
¢f revenue. After those matorinls nro collented
and prepared, the wisdom and the patriotism of
both Houses will be properly employed In form-
ing them Into a sultable aystem.,

iv.

The qualified negative on the proceedings of
Congreas given by the Constitution to the Presi.
dent of the United Btates wns thought by
Wilson to possess advantages over the absnlute
necative nominally vested In the Crownof Great
Briwaln over the proceedings of the Lords and
Commons, Wilson was sufficlently famliliar
with the hintory of hiscentury to know that re-
course would not be had In England to the veto
power, except on occaslons of the groatest
emergency. An a matter of faol, It Las not been
oxercised eince the relgn of Anne. Wilson

approved of our qualified DpDegative, for
the reason that It would be exerolsed
oftener. He considered Its exerolse as

so experiment of mnelther dangernns nor
doubtful Imsue, A small blas on the part
of Congress, [t would overiurn without nolse or
difficulty. To the operation, on the other hand,
of & powerful bias, which cannot ba safely
checked or diverted, 1t lelsurely and decently
glvea way. The qualitied negative posssssed by
the President of the Unlted States 18 pronounced
highly advantageous from msnother point of
view; It formn an Index by which, from time to
time, the strength and helght of the current of
public opinlon in publle movements may, with
connslderable exactness, be sscertained. If the
majority in favor of a measure consist
of less than two-thirds of both Houses,
it wmeocmed to  Wilson reasopable  that
the dissent of the execcutive department
shonld soapend ths bosiness already so
nearly In equilibrio. On the other hand, If,
after all'the discussion, investigation, and cone
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s mede after the Constliuilon of the United
Btates, and that what Jodge Wilson deems fm-
provements on the last-namead Instrament were
donbtiess Inserted In the former largely on his
suggestlon, or throngh his Inflnence,

It i probably due to James Wilson In no small
measura that our President has no Minlsters
accotintable to tha Houss of Ropresentat!ves.
Upon this point he speaka at longth on pages
HO0-400 of the Nrst volume, e obssrves that
“the Dritlsh throne I8 surrounded by coun-
pellors, although, with regard to thelr an-
thority. s profound and mysterious allence
s maintained,” Ons effect they certainly
produced, but It Is pronounced a perniclous
ona. " Hetween power and reaponalbility they
interpose an Impensirable barrier. Who pos«
soases the executive power?” When Wilson
wan writing, It was propsr enough to reply,
the King., **When Ita banefol emanations fiy
over ths land, who are responsible for the mis-
chlef? Ilis Ministers. Amid their multitude,
and the secrecy with which busineas, es-
pecially that of a pertlons kind, la transacted,
it is often difMecult to select the culprita: still
moreso to puniah them. The oriminality {a dif.
fused and blended with so much warlety and
Intricacy thatitis almost impossiblo to asoer-
taln to how many it extends and what partien-
Iar ahare should be nasigned to each.” Ilers, of
gourss, the author of these lecturea had In
mind the difoulty of fxing responsibility for
the measures which provoked the American
colonies to revolt, *‘In the United Btates," he
continuss, “our flmt exocutive magistrate
In not obnubiiated behind the mysterious
obsourity of ocounsellora. FPowaer Is com.
munieated to him with lberality, though
with ascertained Iimitations. To him the
provident or improvident use of it I8 to be As-
oribed.  For the firat, he will have, and deserve,
undivided applause. For the last, he will be
subjsoted to censurei If neoessary, to punish-
ment. He is the dignified but sccountabls
magintrats of |a fres and wreat people.” From
this pansage, ponned by one of the most able
and iofluentinl members of the Philadelphin
Convention, we can see that by denylng to the
Presldent reaponsible Miniaters, It wasintended
to weakesn and oontrol him. As a matter of
fact, impeachment having proved an ineffect-
ual fnstraoment of control, the withholding of
Ministers nocountables to the Houss of Hepre-
sentatives now soemas to many of us a blunder,

v

At the time when these lectures were written
—1700-02—there were many who denled the
power of the Federal judiclary to declare a law
unconatitational. The Hupreme Court of the
United States had not yet been called upon to
conslder the question, In several lnstancea
Btate ocvurts had declared laws unconstito-
tlonal and Invalld; bot there were men of re-
speotabllity and welght who st this time en-
tertalined and subsequently saserted that the
leglslntive power was supreme, and the judle-
fary had no right to proclalm s leglsiattve act
vold. From the outset & contrary oplolon was
advoeatad by Judge Wilson. From s passage
on page 410 of the first volume, it will appear
that to him is Iargely dus the supervisory, regu-
Iative, and nullifying power exerciaed by the
Federal Suprems Counrt over Federal legislation.
Sointereating isthin passago that we quote It ver-
batlm and at langth: * Now let us supposs that
the Federal Legisiature should pnass an msoct
manifestly repugnant to some part of the
Constitation: and that the operation and valld-
ity of both shounld come regularly in question
before s court forming m portion of the judicial
department. In that department the judicial
power of the United Etates is vested by the
people who ordalned and establiahed the Con-
stitutton. The business and design of the ju-
dicial power {s to sdminiater justice according
to the law of the land. According to two cuns
tradictory rules, justics, in ths natare of things,
oannot possibly be administered. One of them

must, of npecosslty, give place to the
other, Hoth, sccording to our supposition,
come regularly before the oourt for Its
decislon on thelr operation and valldity. Itis

the right and the duty of the coart to decide
upon them. Its declslon muost be made, for
justics must be administared sccording to the
law of the land. When the auestion oceurs,
What is the law of the land 7 It must also de-
clda this question. Jo what mannar (s this
question to ba declded? The answer scems to
be & very sasy one. The suprems power of the
United States, that {8 to say, the people ex-
pressing themsslves through the Constitation,
has given ous rule: asubormiinate power In the
United States, namely Congreas, haa given a
contradictory rula. The former Inthelawof the
land; as & necessary consaquence, the latter s
vold and haa nooperation. In thismanner it lathe
right, it Is the duty of a court of jnstice under
the Constitution of the United States, todecide.”
Judge Wilson goes on to show that such ia
the neceasary reault of the distribution of power
made by the Constitutlon between the logisla-
tive and the judicial departmenta. The same
Constitution Is the supreme law to both. If
that Constitution be Infringed by one, It 18 no
reason that the Infriogement should be abstted,
thoogh It is s strong reason that It ahonld ha
discountonanoed and declared yoid, by the other.
The effocta of this salotary regulation. neces-
sarily resulting from the Constitution, are pro-
nouncad great and illustrious, In consequence
of It the boundsof the legislative power, & powor
the most apt to overreach ita bounds, are not
only Alstinetly marked In the system ltself,
tut effectunl and permanent provistion is made
that every transgression of those bounda
shall ba pdjudged and rendered vain and froit-
leas. Not that the rogulation throws disparage-
ment on the leglslative authority of the United
Etntes. It does notconfer on the judicial de-
partment & power superior, in Its general na-
ture, to that of the Legislature, butconfers upon
it in particular instances, and for partioular

stderation which must have been yod on
a bLill In {ta differont stages before (ta presont-
ment to the Presldent of the Unlted Statea, and
after ita return from him with his objections Lo
it, two-thirds of sach Hoose should still belleve
that it nught Lo be passed Into & law, this would
be & proof that the eurrent of publio opinion In
fta favor wnas so strong that it ought not to be
oppossd, W hen oalled for so long and soloudly,
the legislative oxperiment, though doubtful,
ought to be made,

It Is remarkable that Judge Wilson, writioe
in 1700-02, should not only have contradicted
Sir Willlam Hlackstons, but loug have anticl-
pated the historian Edward A. Freeman, by
averring thut the eleotive character of the title
of our first executive magistrate Is & renewal of
a featnre of the anclent Engllsh (Constitution,
He points out that nll the kings of tha Saxon
race were elected to thelr kingly offloe, and thnt
even Willism the Congueror. stooping under
the Haxon law, became a king by leave, oplning
that = title by election would be more stable
than a title by power, It waa Henry IIL who
brought in with Lim the first procedent of suc-
censlon by Inheritance to the throne of Eogland,
and this precedent waa repeatedly broken
afterward, With reapect of the power of
the President to nominnte, and with the ad-
vice and econsent of the Benate to appolnt,
Ambassadors, Judges af the Supreme Court,
and a large provortion of the other oMecers of
the United States, Juidge Wilson adverta to an
{mportant differsnce between the Canatitution
of the United Biatos and that of Pennsylvanla.
Hy the latter, the first excoutive magistrate
possnsaes, uncootrolled by elther branch of the
Leglslature, the power of appointing all oMoern
whose appolntimenta are pot in the Constitution
ftaolf otherwlse provided for. Accepting the
maxim that the leglalative and executive pawaers
ought o bo preserved distinet and unmingled
In thelr exerclse, Judgo Wilkon was " free to
confess that, with rogard to this polnt, the

proper privciple of government Iw, in Iy
opinion, observed by the Constitution of
Pennsylvanla muoch more correctly than
It 1s by the Constitotion of the Unlted

States, In Jostles, however, to the Iatter
It ought to be remarked thal, though the
appedntment of oMeors is to be the congurrent
ot of the Prealdent aud Senate, yet an indis-
pensible prerequlsite - the nominatinon of them—
Is veated exclunively In the President, The ob-
seryatiops which I hoave dellversd concerning
the appoiotment of offlcers apply llkewise to
treatios, the making of which Is another power
that the Presldent has with the advice and gon-
seut of the Seuate,” We should note that the

necessary consequence of eleoting both branoles |

LCon.ultuunn of Pennsylvanis here roferred to
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pur the power of declaring and enforcing
the superior suthoricy of the Constitution—the
supreme law of tho land.

We repent thiat the writings of James Wilson
should find & place in every library, on the pame
shelf with * Elliott's Dobates " and with *The
Federalist,”™ as nmong the moat suthoritative
examples of contemporary exposition of the
alms contemplated by the framers of the Fed-
ernl Constitution, M. W.IL

Bomathing Now About Baras,

Tha IAfe and Worka of Hobert Fwnas (Long-
mans, Green & Co.) ls, In form, & reprinot of the
well-known blography complled by HoneEnt
ClAamneins forty-five years ago. In the two vols
umen thus far published, however—the work will
be complolediin four—tliere Is & great deal that
ts new. 'Tho last forty years have witneaned nn
extranrdinary production of lterature relnting
to the life and compositions of Burns, and Mr.
WiLtiaM WaLLace the edilor, hus Ineor-
porated the poems, sonugs, and letters which
hinve bean discoversd asince 1851, together with
such new blogeapblcal aml Listorleal facts as
bave been verified, An effort, also, has been
made to remove the AlfMeultios that stand In the
way of the Englian rendera of Hurns by eoplous
explanatory notes and a full margioal glussary
of Brots words, Awsin the original editlon, the
paonn, the letters, and the biographical narra-
tive nre s combluell and arraoged ns to sbow
thelr relation o one another, to present & view
of socinl life In Scotland during the later half
of the elghteentl century, snd to lllustrate the
elircumatances In which Hurnalived his extraor-
dinary lfe and did Lis extraorainary work,

We aball notattompt In the present notlos to
review a subject so futnilinr as the life of Hobert
Duros, ;but shall confine oursalves (o some of
the new matter bronght forward In the apprn-
dices, althiough this by no means represents the
whole of the contributions made by Mr. Wal.
Ince, who Lo rowritten o large part of the text
wud added a multitude of foot notes,

LB

The firstof the appondices s dovoted to Turan's
anoeatry, There la, of course, no doubt that tho
poet was descended through both father and
mother from stnall farmers, On the father's
aide the family can be traced back to four gen-
erations of Kincardlneshire yeomon, and there
were tennnt farmers of his name on the estate
of Inchbreck In tliat county in tho middle of
the slxteenih pentury. At tue top of Lhe poet's
suthentlo genealogical tree stands the name of
Walter Burnes, of whom nothing s known but
that he died In depressed eclroumslances in
the parish of Glenbervie iu the Mearns be-
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fors the middls of the seventesnth eentury.
An alr of mystery has been thrown around thia
Walter Burnea by s tradition, which lingered
on Into the present esntury, that his real name
was Campbell and that he was a refuges from
Argrlinhire, Mr, Wallace showa that the story
doss not bear examination. The son of Walter
Burnes bors thasame Dame; he learned a trade,
and, living Industriously and frogally, saved alit-
tle money, by which ha wassnabled totake s farm
of some slty mores on the sstats of luohbreck
in Glenbarvie parish, wliers ha lved il his
death (n 1070, Of hla four aona, the only one
that doncarna un In James, who hecame ten.
ant first of Hawkhill and afterward of
Prallnmuor, Inchlireck, at & rent of £300,
Hedled (n 1743 at the age of B7. Of Jamea's
five sonna, the eldest, Robart Hurnes, rentad
firnt the farm of Kinmonth, In 1721, the year
when his third son, Willlam, father of the poet,
was born, he romoved tothe farm of Clocline-
hill, of & very poor soll. on the estats of the Enrl
Marischal, who was attainted In 1710 for his
connection with the rising of 1715, This Rohert
Burnes, the post's grandfather, married lsn-
bella, daughter of Alexander Kelth, a ténant on
the Mnrinchnal estate, and they had ten chil-
dren. The third sen, Willlam Nornes, migrated
to Ayrahire, where ha dled In 1784, Ile was, as
wae have sald, the father of Ilobert Burna, the
Beottiah poet.

On the mother's side also the postoameof
tenant farmer atook. Hismother, Agnes Hroun,
was the daughter of Gllbert Hroun, farmer In
Cralgenton, Kirkoswald. There were Brouns in
Ayrshire from the tims of Hruos. In that King's
rolgn & Robert Broun forfeited the landa of
Aunchingrane In Ayranire, and an Adle Hroun
forfelted a portion of land in the Sheriffdom of
Ayr, Drouns were burgessea of Ayr in the fif-
taenth century, andifrom that time onward weres
found ln the burgh as traders, litators, &o, The
family wspread to nelghboring oparlahos,
Buroa's mother traced har descent from
Joha Broun, farmer at Cralgenton at the
ond of the seventesnth eentury. He mnr-
riod  Jennet MoGraen: tholr mon, Gllbert,
born 1708, beeamea leassa of Cralgenton, which
wasn farm of 100 imparial acrea. He married
Agnea Rennle, the daughter of a baker Iin Ayr.
They had four sone and two daughiters, of whom
Agnes, the poet's mother, was the eldest ohild,
Bhe waa only 10 at her mother's death, and the
oharge of the other children fell to her oare,
and thus, young as she was, she was forced
into prematurs thoughtfulness, She had been
tanght to read her Hible and repeat the praalma
by a wearer in the viliags, but, at her mother's
death, even this humble kind of education came
to an end, The mother of Horns waa never able
to write her own name. I{er mind, however, wns
ehrewd and Intelligent, though unavollably
warped with prejudicves. After har father’s
second marriage, In 1744, Agnea Hroun was
sent to live with her mother's mother, Mra.
Rennte, who, In her younger days, had nasn.
clated with the parreouted Covenantera, When
Mr. Rennlewaa more than ordinarily pleased
with her granddaughter’'s dolnga at the wheel
she gave her for lunch a plecs of brown bread,
with a bit of white added to it by way of dainty,
both belng only warletles of oatmeal cake,
While living with her grandmother, Agnea oo-
canlonally acted as horse driver to a ploughman,
Willlam Nelson, aud nssisted him to thresh the
corn with the flall. They became attached, and
were angaged for seven years, when, at the ma-
ture age of twenty-alx, she gave him up, o con-
sequence of a moral lapse on hin partof the
kind moat apt to alienate & woman's affection.
Hoon afterward Willlam Buornes happesned to
meot her at a Maypole fair. He had besn well
affected to a girl be used 10 meot frequently at
Alloway MUL and had ke'* a letior addresssd
to her for some time lockeo ap in his trunk, He
was pow 80 much pleased with Agnes that, im-
medintaly on retnrning home, hie u“the enin.
tle from hie trunk and burned it. ABer he had
bean Agnes’s devoled admirer for a twelve-
month they were married, In Decemper, 1757,
They st once took up their resldence in the
clay cottage, where, thirteen months Iater, thelr
firat child, Robert Huorns, was born. We are
told that Mrs. Burnes had a fine complexlon,
with pale-red halr and beautiful dark eyea
Bhe was of a neat, small figure, extremely
sitive and Indastrions, naturally cheerful, but,
in Iater life, possesaed by anxzieties, no doubt a
consequence of the 1life of hardship and dim-
culty throngh whiah It had been her lot to pass,
It in espscially to be noted that she sang very
well, and had & pever-falling store of old bale
Inds and songs, on whioh her son muost have fod
in hin boyhood. Am a trait of the life
of Mra. Hurnes (a0 her husband epelled his
name to the last) in the days of pov-
erty and eadness which preceded her
husband’s death, her daughter, Mre. Begg,
remembered the old man coming {n one day
frow sowing, very weary, Ha had used all the
threahed up grain, and was now dealrous of pre.
paring some for fesd for the horses; but his
helpmata, on sselng his fatigue, insisted that he
should refreah himsalf by a reat, while she her-
volt would ses that the benata were duly cared for,
Hoshe went to the barn with her female pervant,
and the two soon had the oeoesaary coro for the
borses threshed and winnowed. Agnes Hurnea
continued to realde with her son Gilbert till her
deceéass In 1820, In her BNth year, harving out-
lived her son, the pnet, twenty-four years.

Inashort appendix on the metrea of Durna,
Mr. Walluce finds it oary to demonstrate thst
Hurns took Lis favorite forms of wverse from
Ramsay and Fergusson., Tle pecullar stanza
emiployed lo the verses ' To a Mouse ™ lind been
Ilnrgely employed by Beottish poela for comlo
subjecta, Hurns showed that it waa capable of
more serfoun use, and Wordawerth aftarward
stamped 1t with his approbation. Ferguason,
the Immedints predecessor of INurna, found In
the volumes of Ramaay many posma in this
rtanza, Hamaay himself had found It In use
with hi!s senlor contemporary, Hamilton of Gil-
bertafeld; aud Hamilton, again, hiad before him
several poema of the same form which had been
produced beform the middie of the seventeenth
century by Hobert Bempls of Reloroes. At that
onrly period thers were burlesque elegles on Lthe
noted plper Habble Blmpaon and on *Sandy
Driggn, botler to the Laird of Kilbarchan,"
exactly resambling In respect of form the
elegy by Hurne on Tam Sanson. 1 » stanza
may bo traced o slightly diffors  forms
among the writers of the preceding sntury.
Bir Rlchard Maltland employed one & Mering
from It only In the want of & line. If one gooa
seveuty years further back, the germ of the
stnoza is found in s peculinr group of the poems
of Dunbar, whers rhymed couplets were somo-
what conceltedly masocinted with alternate
rhymes, It is, however, of mnch more snclent
orlgin, Ferdinand Frelllgrath, in an artlele in
the Athenrurn of June 30, 1860, traced it to
the tronbadours, and guoted examples dating
as far back as A. 15, 1200,

Another of the favorite metres of Hurns s
that employed In his first ** Eplstle to David," »
romarkably compilcated sud diMoult stanza,
whioh the post bad so completely mastered
through his extrsordinary command of lan-
gungn that bhe would employ it In sorib-
bilng » note on the wmost trivial business
to & friend. This stanza bhad beon wdopted
Ly Ramsay I s poemn which he wrote in
thsstylo of & former age, nnid prssed 0T ne an
aotique, Ramany had found Liv moedel In &
pou styled “The Cherry and the Slue,’ by
Alexamler Montgomery, who flourished (n the
relgn of James VI, The stanza was uned by
s poot who lived befors the days of Mont-
gownry, though so far an In known, only In
one plece. This plece is * Ane Pallat of the Cre-
atlon of the World," written by Sle Hiehara
Aliltland to the tune of the * Hanks of Heli-
con The third stanza, which s deemod
worthy of special notloe, In thut employed in
the " Holy Fair" sud “Ordinstion,"  Mre, Wals
Iace poluts oug tlint here llurnaalrectly Imitnied
Forgusaon's " Leith itaces " wud ** Hallow Fair,"
but the stanze was first Lrought ioto vogue by
Hamsay In the coutinuation which he wroto of
wOhelsy's Kirk o the Gresn.” Tho form of the
stanza was aliglitly sliervd by Ramsay, who im-
proved 1t 1o bosh sonnd snd pith.

In another appendiz of unususl intercst, My,
Wallaos defends the memory of Mary Camp-
bell. Heo bas felt called upon to do this because,
while the pupular couception of Burns's High-
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land Mary, a somoeplion borne out by every.
thing he wrotse mbout her, {a that ahe was Lhe

Whits Ross™ that “grew up and bloomed In
the midat of his passion floware,™ It s undeniable
thiat, In some quartara, a very different viaw has
been taken of her charaster. Unverifiable vil-
lage gosslp of a century ago weuld require ne
attention, but suggestions put forward under
the sanction of serlous blography eannot be
passed over. Now (L happens that, in the third
Alllue sdition of the works of Robert Rurna,
publishied fn 1809 by Mesars, George Hell & Bons,
and adited by Mr.tisorge A, Altken, the following
statoments ocour |n & note: * It has recently
beon pointed out on unguestionable authority
that a cortaln Mary Campbell wans living In the
parish of Dundonsald In 1783, and probably
entlier; was at Mauchiine by April, 1764; and
was residing in the pariah of Stalr (n February,
17R1. When It 1a remembered that in 17H2
Burns was living at Irvine, part of which is In
the parish of Dundonald: that he afterward
maintalned his megualntance with persona In
the town: that in March, 1764, he went to re-
wlde at Mossgiel, close to Mauchline; that in
July, 1785, Highland Mary beoamo nurss at
Giavin Hamilton's st Mauchline, and that in
May, 1788, the parting with Highland Mary
oocarred, In the parlah of Btalr, it will be
seen that we have a most remarkable neriesof oo
Incldencea—oolneldenoea so strong, indesd, that,
though absolute proof Is wanting, there would
soom to be a strong presumption that this Mary
Campbell, to whoss movementa 1 have refarred,
in the same person as Highland Mary. If that
ba the case, Lthers (s every reason to balleve that
Burns firat made her acquaintance while he
was at Irvine.” The character of *'this Mary
Campbell," whom Mr. Altken * strongly pre-
sumes” to be the same perron as ™ Highland
Mary," 1s no longer A myatery. It Insufficlently
indicated In the three following extracta from
the records of the kirk lon of Dundonald
pariah: 1784, April 26, Mary Campbell, an
unmarried woman, also appeared before
the Hesslon and confessed that shs had
troaght forth a child In the parish of Maunch-
llne. Eho was sesslonally rebuked and exhort-
ed to repentance, and belng Interrogated na to
who was the father of her child, anawered John
Hay in Paulstone, and that ahe resided In thin
parliah when the gullt was committad, The
Besslon appointed Mr. Duncan, the minlster, to
write John Hay of thils aceusation, and to derlre
his mpswer therstn.'” A week Iater Mr, Duncan
reported that he had recelved an answer from
Joln Hay to the effect that he entirely denled
belng the father of Mary Campbell's child, na
h* “never bad anything to do with her that
way." The second pertinent entry In the
parish records s the following: ' 1TH0,
Feb, 20, The Session, understanding that
the Justices of the FPeace have or-
dained John Hay to pay four ponnds
storling yearly to Mary Campbell for the malo-
tenance of the child ahe has lald to his chares,
and as sahe now resides In the parlah of Stalr,
agres to tranafer the cognizance of that seandal
as to her to the rirk-sesslon of Stalr, who will
plonse to take the sald Mary Campbell under
discipline for her gulit of fornication with John
Hny." The next entry runs thus: “ 1787, Dec.
17. Johno Hay vol 1ly f d fornication
with Mary Campbell and Janet Siller, and also
with Euphan Bowle, from the New Town of
Ayr, and confessnd himself the father of a child
bronght forth by sach of them. and also con-
fessed fornication with Marguerite Ceurdin and
Agnes McCletehle, formerly confessed by him.
The Sesslon appointed him to confess publicly
any day ho pleased.”

Now let ua ses how Mr. Wallace undertakes
to dispoen of Mr. Altken's “atmng preaump-
tion.' It {s admitted that Burne probably knew
or knew of Mary Campbell In Trvine In 1783,
He certainly knew of her “dlsgrace” in Maunch-
line in 1784. He could not fall to know of the
revival of the “scandal™ associated with that
“disgrace’ In the parish of Btalr In February,
1780, Yet, somawhere between the middle of
the following month and the middle of May, he
sddressed the mothoer, not of his, but of John
Hay's child:

O swent grovws the lime and the orangs,
And the apple on the pine;

But a' the charms o' the Indies
Can never equal thine,

And agnin:

Her baosom burna with bonor's glow,
My falthful Highland lassie, O.

Bix yearn latar he conld writa of this girl, * My
Mighland lassls was a warm-hearted, ckarm-
fug youne woman as ever bleased a man with
genernus love,” Rut obrlously, In the light of
Mr. Altken's “strong presumption.' this por-
tion of Burna's life would need to be rewritten
thus: “Burns's falthful Highland Inssle was s
warm-hearted, charming young woman, who
hal blessed John Hay with a too generous love
—nn had four other girlal"

In the secona place, if we accept the “ atrong
presumption® theory, we muost assums that
Mra, iavin Hamilton, who wana ot “gentle" Ayr-
ehire blood, had no abjection in July, 1785, to
admitilng Inte her household as nursemald a
young woman, who, In or before April, 1784,
Lind glven birth to s ehlld in Mauchline. More-
over, according to the “strong presumption®
theory, we must assume that Hurns, in 17804,
when contemplating exlle to the West Indles,
and ardently dealrous of marriage, in epite of
his “desertion™ by Jean Armoor, turned for
consolation ton girl, whose name having figured
in the kirk-sesnlon books of Mauchline and
Stalr, must have beon notorions in the distriet.
He, burdened with one lllegitimate child, and
knnwing that Jean Armour would shortly give
birth to another—nas eventa turned out, to twin
children—of whom he waa the fatlier, contem-
pliated golng out to Jamales to a sitontion worth
£30 & year, and coming back to Avreshire to
mnarry the mother of an {llegitimats child, of
which hie was not the father. Fioally, accord.
ing to the * strong presumption ™ theory, Rurns
went through asolemn ceremnny, evidence as to
which Is borne by the texts on thoe Hible now pre-
norved In the Ayr monument, with a girl who
hiad ahown her lack of seif-respect by becoming
thas mother of m child to n Dundonald farmor.

Mr. Wallnce submits that enough Is hers set
forth to show that the “‘strong presnmp-
tion' of the fidentity of the Mary Camp-
bell of the Dundonald kirk-sesslon recom
with the *“fsithful Highiand Inssie™ not
only of generally accepted traditlon, bus of
Hurns's pootry and prose, Is based on grotesqne
fnoredihility. Iie prefers to take the common
senen view of tho matter and assumo it to be at
loast possible that there were mors Mary Camp-
bells than one in the parish of Mauchline at
the tlme. Hecalling the fact thas it was, and
still {8, customary Ia Beotlaud for s pervaut
girl, when In “trouble to go tothe houss of
lier mother, or to other relatives, for the host of
all reasons, that nobody else will glve her
abelter In such an unfortunate position, Mr.
Wallace pronounces it morally certudn that the
Afary of the Dundonald records was a Mauoh.
line girl—that 18 1o say, & Lowland, not n High-
Innd, lnssie; an Ayrshire, not an Argylishire,
Campbell,  Thin explanation of the so-onlled
“ourions colneldence ' Is strengthened by the
faot that, m hundesd yenrs ago, there was an
exceplionally large number of Campbells in
Mauchline parish and villuge from the Inml&
of the Enrl of Laudon, whose factor was Giavin
Hamilton, down to exclevmen, cotters, and

Iaborers. It In further to lLis noted that it
was  not untll ten or elaven yearsa ago
that  an  aotlquary, msklog researclies o

parish recordn, stumbled on the Mary Campbell
of the Dundoneld Sesdlon book. Even gosaip had
not assertod that this Mary Campbell was the
“Highinnd lasnle' of Horns's prose and verse, or
the nurspmald In Goavin Hasmilton's house, for
the renron, no doubt, that the Lwo were perfecily
well known to be different persons, Hurns has
never beon accused of doingnaything supremely
foolish, Yet, on the “strong presnmption™
sheory, he ls represented an having attempted
to puas off thoe ex-mintress of John Hay,during
Jolin Hay's Ufetinie, aa n pure girl, the soul of
honor, and his “falthful Highland Inssie.' and
to make his readers bellovo that she, a Maooh-
line girl, " crossod the sea' to make Arrange-
ments for “our projected change In Hfe" when
common talk In Manchline, not to speak of
Btalr and Levine, conld have convicted bim at
otice 0f & rldiculous falsehomd,

v,
Mr. Wallace deems it worth while to repel an-

other slandor on the mawmory of Mary Campbell,
because, durlog the past fow years, it has bpen
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_wagusly hinted at In soveral magasmon, and be
onuse, in the Interesta of truth, 1t seams desir
pble that whatever la actually on record rel

Ing to Burna shonid now have publiolty given te
it. Thastory s to be found In eertaln mans-
seript notes whioh form part of what are known
as the * Lalng Manuseripte,” & colleotion now
Iying In the Edinburgh University library.
Thess are bellaved to ba the work of Josaph
Train, the antignary, and to have been coms
munioated to Bir Walter Bootk when he was
contemplating a blography of Burns, They
connist almost entirely of anecdotes relating to
ths post. which appoar to have been told by

who seoms to have beop a collector of Burns
gonsip, manascripta, and rellon. Tn one of thess
noten, entitied * Highinnd Mary," 1t is assarted
that Mary Campbaell was & girl of loose charaos
ter, who waa for s time the mistress of Capt., (or
Colonel) Montgommerie, n brother of the Earl
of Fglinton, and had “open and frequent™
meetings with him, generally at “a small ale
house called The Elbow,” during the tims that
nhe was betrothed to Burns, and was servant In
the household of Gavin Hamilton, It isfurther
nsnarted that a number of the poet's frisnda, In-
eluding Rlehmond, took him to the * Elbow™
and that there he was econvinced by seslng
Montgommerie and Mary together that there
had bean a love affair between them. Burns's
infatustion was such, however, that he dld not
break off hia relations with her, It ls admitted
by Mr, Wallace to be impossible by dates and
other evidence of an equally convincing characs
ter, to prove the truth or falsehood of the ** El«
bow "' alehoune slory, although It {s abeclutely
Incredible that Mr. and Mra. Hamilton wonld
have retained in thelr service as nursemala s
girl who wan openly the mistreas of Capt. Mont.
gommerle. Ie finda It ensy, howaver, to prove
by datea the falsehood of an eqnally elreum-
eiantial and scandalous story about Hurna
and mnother womnn, which, In the *Lailng
Manuseripta,” immediately follows Lhat abous
“Highland Mary." So that, belne compelled
by fucts to dishelleve one etory to the discoredis
of Baroa, he holda It impoasible to bellave an<
other whose sole foundation is tho same im.
ponohed anthority. On the whole, the story of
Burna's * Highiaud Lassie™ is, and will prob.
ably evor remaln, more or less of amystary, Bhe
may not have been & Mary * Campbell™ at all,
Lockhart and ' Crlatopher North " tnclined to
the opinlon that she s to be sought for In the
girl who inspired ** Mary Morison." At all
events, Mr. Wallace {s convinced that the
“ Highland Mary,” whether of Burna's postry
or of traditlon, s not the Mary Campbell of
Dandonald records, still less of Joseph Traln's
histirirea scandalewses.

v.

To the second of thess volomes is appended a
short essay on the portraits of the poet. There
are, [t sceman, In the Natlonal Gallery at Edin-
burgh. two portraits of Burns palnted by Alax-
ander Nasmyth, the original done at alttings in
Edinburgh, and the full-length from memory.
In the Bcottish National Portralt Gallery are
thres others—an ofl palnting, s miniature on
trory, nnd s sllhoustte. Besides thesa, there
has not, as yet at least, Leon discovered any
portrait of tha poet which can be proved, by in.
ternal or external evidence, to have been done
from life. The most celebrated and besk ane
thenticated of the paintings 1s the original ple.
ture done from life by Nasmyth, showing the
bead and bust ona canvas 15 inches by 12. It
was presented to Mrs, Burns by the palnter,
and begueathed to the Scotush nation by Col,
Willlam Nicol Burns. This pressntment of the
poet has been famlliarized by numerous repro-
duoctions, of which the best known fa the engrav-
ing by Heugo, done for the firas Edinburgh
edition of the poems. Bir Walter Beott thought
the painting represented the poot ms if seen in
perspective. Heuogo, In retouching his plate,
after his interviews with Burna, tried to correct
this overrefinement; he shortened the face by
rounding the chin, and, although Gllbert Burns
thought the engraving showed more character
and expression than the pleture iteelf, Bengo
really vulgarized the face, the scale on which
he warked, moreover, belng too small
to epable him to gresp {ta detalls, The
reproduction which pleased Nasmyth, and
indeed nearly every one, most, wasan engraving
published In 1830, stippled Ly Willlam Walker,
and merzo-iinted by Samuel Cousine. Nearly
all the engravings that have been put on the
market since are attempta to reproduce the
Naamyth portrait. Of the original pletaore done
from the life, Nasmyth made two repliocas, one
of which, probably tonched by Raeburn, is In
the National Portrait Gallery, London; the
other In the poasesalon of Mra. Cathcart of
Auchengrane, near Ayr. Nasmyth's full-length
sketch of the poet. palnted from memory, for
reproduction in Lookhart's * Lite of Burns,” s
also In the Bcottish National Gallery.

Thenauthenticity of the largest of theoll paint-
inga preserved in the Bcottiah Natlonal Por-
trait Gallery Ia pronounced by Mr, Wallace
veory doubtful. It shows the head with a broad-
Lrimmed hat and a whole trunk. Is was painted
by one DPeter Taylor, sald to have been an
“early friend' of the poet, and deseribed by
Tockhart ss an artist of considerable calebrity
at the tims of Burna's vialt to Edinburgh In
1786, but declarsd by Nasmyth never to have
pretended to have been soything but a coach
painter, There is no proof that the poel sat to
Taylor exeept & statement of the latter's widow,
nnd 1t Is & significant fact that Burns never
wmeotioned either Taylor or the fact of his hav-
Ing sat to any palnter except Nasmyth and Rela.
Noevertheless, Glibert Burns, who saw the Taylor
ploturs for the first time In 1512, eald 1% was
“particnlarly like Robert {n the form and alr,™
and Hogg, who saw it at tho same time, dls-
coversd fn it “a family llkeness.'" Boott, in
1840, declared that he *eould not hesitate to
recognize this portralt as asiriking resamblance
nt the poet, though it had been presonted to me
nmid & whole exhibition;" and Mrs, M'Lehose,
in 1R, testiflon, * In my opinion it 1s the most
piriking lkenens of the poet I hiave ever seen,'

On the other hand, the Iate Willinm Hall of
Liverponl, who had met Burns several timoes,
wlion he wins nppealed to in 1828 to authenticate
the 'Taylor portrait, could see in it not the
nlightest resemblanoce to Burns, and leftit on reo-
ord that e was confirmed in his skeptiolsm by
Dr. McKenrie, formerty of Mauchline, Mr, Na-
smyth, Robert Alnslie, and another. Isabella
Burns ilegg snid 1t was at first thought tobe s
portrait of her brother Robert, but thai the
fumilly afterward agreed it was meant for

Gllbert. The Miers sllhouette s de-
clured by G, W. Btevenson, R. B A.,
to he "in perfect harmony with Na-

smyth's portrait." It was bequeathed by W, 8,
Wautson to the Scottish Natlonal Portralt Gal-
lery. %o also was the minlature on Ivory,
which, theros s good reason to belleve, was tho
portralt alluded to by Burns in & letier to Mrs,
Hidell under date of Janunry, 1780: * Apropos
to pletures, I am sltting to Reld of this town for
s miniature, snd 1 think he has Lit, by far, the
biest likeness of me ever taken," ‘the face lsin
profile, the left elde belug shown, while the
Nasmythn and the Taylors show the right. The
years that hinve passed have loft their mark on

the brow; the fislures are harder, the
eye more sunk, A small black whisker
comes down  to the lulie of the ear,
The favorite portralt of  the poet ls

that by Archibald Skarving, done In orayon on
grayish toned papor, and now In the poasesslon
of Sir Theadore Martin, There is no record of
the poet sitting to Skarving. who might, bow-
ever, have met lim lu Edinburgh. The portrait

apponrs to bhe n woll drawn copy of the Nasmyth
piinting, with variations (o several features)
the oyen are smnller, the frontal ridge more
developed, the hsir tlicker, the inw squnarer,
and the hoad more conanctly bullt, We will
only add that s helfogoaph feom the nr-lrmal
picture done from Life by Sasmyth emubellishies
the first of thiese tuo voluies,

Mall Caichora,

From the Washinglon Evening Stan,

*“That man in a mail oatcher," remarked a
elerk at the city Fost Office, *and one of & olass
who are lu sueli w hurry for Lhelr l-mr1 thai
they cannot wall for them to be delivered in the
rogilar way. They stand (o line uanlr' mall
I8 being opened and want their letters Imme-
diptaly, Asusrule they uro n sooond-rate kind
of meents, who have no office, and they are
niisloud about thelr letters for the remson thas
thiey oxpett feos or romitiances in them. They
come an reguinrly and an frequently as do the
muils; vever sny n wagd, noid t]ul.'llrl na BOOl ne
the matls are opened and they find that thopy

Inor In not something for the al oo
.u:u: b the nexs mall nllu\."n' oaly e <

hin friend John Richmond to s ** Mr. Grismon,™ ¥
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